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ANDREW P. THOMAS
MARICOFA COUNTY ATTORNEY

Lisa Marie Martin

Deputy County Attorney

State Bar No. D0106685

State Bar Firm No. 0032000

3131 West Durango, 2™ Floor
Phoenix, AZ 85009

Telephone: (§02) 506-7422

FAX: (602) 506-7530
MJC2-Appealsfmean. maricopa. gov
Attomeys for Real Party in Interest

IN THE COURT OF APPEALS
STATE OF ARIZONA
DIVISION ONE

BERIAN ALLEN WILKINS,
Petiticner,
V.

THE HONORABLE GARY
DONAHOE, Criminal Presiding
Judge of the SUPERIOR COURT
CF THE STATE OF ARIZONA, in
and for the County of
MARICCPA, HONORABLE
TERESA SANDERS,
HONORABLE EMMET RONAN, .
HONORABLE DAYID K. UDALL, -
Judges of the SUPERIOR

COUET OF THE STATE OF
ARIZONA in and for the County

of MARICOPA,

Court of Appeals
Chvision One

MNo. 1 CA-SA 08-0210

MARICCOPA County
Superior Court
Mo, CR 2008-145247-001 SE

RESPONSE TO PETITION
FOR SPECIAL ACTION
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Respondent Judges,

STATE OF ARIZONA ex rel
MEHA  BHATIA, ELIZABETH
ORTIZ, LYNN KRABBE, N.
YVICTOR COOK, Deputy
Maricopa County Altorneys,

Heal Parties in Interest.

Real Party in Interest, the State of Arizona, asks this Court to decline
t0 accept jurisdiction of the Petition for Special Action filed by Brian Alien
Wilkins {"Defendant"}, or if special action review is granted, to deny relief,
Defendant’s sole claim is that the trial court has not processed his Petition
for Post-Conviction Relief fast anough. This Court's extraordinary exercise
of Special action relief is not wammanted in this case.

SUBMITTED this 22nd day of September, 2009,

ANDREW P. THOMAS
MARICOPA COUNTY ATTORNEY

By
Lisa Marie Martin
Deputy County Attorney
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. Jurlsdictional Statement

This Court's exercise of special action jurisdiction is highly
discretionary. Haas v. Cofosi, 202 Ariz, 56, 57, ] 2, 40 P.3d 1249, 1250
{App. 2002). Neither the acceptance of jurisdiction nor special action ralief
are warranted in this case. Therefore, if this Court does accept jurisdiction,
it should deny relief.

. Statament of the Issue

Whether the Respondent Judge has failed to exercise discretion
which he has a duty to exercise or to perfarm a duty required by law
as to which hg has no discretion in not yet ruling on Defendant’s
Petition for Pest-Conviction Relisf,

. Standard of Review

In reviewing a trial court’s order in the context of a special action, this
Court must find that the trial judge abused his or her discretion, or
exceaded his or her jurisdiction or legal authority before granting relief.
Twin Cffy Fire Ins. Co. v. Burke, 204 Ariz. 251, 253, 11 10, 63 P.3d 282, 284
(2003); Ariz. R.P. Spsec. Act. 3. Moreaver, in conducting such a review, this

Court must defer to the trial court with respact to any factual findings
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explicitly or implicitly made, and affirm them as long as such findings are
supported by reascnable evidence. id. at 254, 1 10, 63 P.3d at 285.

IV. Factual and Procedural History

On July 31, 2008, Defendant was indicted on one count of unlawful
discharge of a firearm, a class 6 dangerous felony (Count 1}, ene count of
disordery conduct, a class & felony {Count 23, one count of possession of
marijuana, a class § felony (Count ll} and one count of possession of drug
paraphemalia, a class 6 felony {Count 14W).

On March 2, 2009, Defendant pled guilty to Amended Count 2,
disorderly conduct, a class 6 undesignated offense, and Amended Count 4,
a class & undesignated offense. On March 30, 2009, the trial court
suspended Defendant's sentence and imposed concurrent ferms of one
yedar probation.

Cn June 10, 2009, Defendant filed a Notice of Fost-Conviction Relief,
On Juna 19, 2009, he also requestsd the preparation of various transcripts
as part of the post-conviction relief record. (Appendix A, attached hereto.)
In respanse to that request, on July 2, 2009, Respondent Judge Donahoe,
the head of the trial court Rule 32 Management Unit, ordered the

transcripts to be prepared within 60 days and noted that the dates for filing

4
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accepted, relief should be denied.
Submitted September 22, 2008.

ANDREW P. THOMAS
MARICOPA COUNTY ATTOQRNEY

BY

Lisa Marie Martin

Deputy County Attarney
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Rule 3112, Ariz. R. Crim. P.
Submitted Septernber 22, 2009,

ANDREW P. THOMAS
MARICOPA COUNTY ATTORNEY

BY

Lisa Mane Martin
Ceputy County Attomey
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